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CRIMINAL INJURIES COMPENSATION AMENDMENT BILL 2004 
Second Reading 

Resumed from 12 May. 

MS S.E. WALKER (Nedlands) [3.51 pm]:  The Opposition supports the Bill.  Last year I introduced into this 
House as a private member’s Bill the Criminal Injuries Compensation Amendment Bill 2003, because 
notwithstanding that the Attorney General had said after this Government came into office that he would seek to 
increase the amount of compensation from $50 000 to $75 000, he failed to do so.  That was disappointing, but 
that appears to be consistent with the Government’s track record.  I brought in that Bill in August.  One month 
later, the Attorney General was moved to bring in amendments to the Criminal Injuries Compensation Act 1985, 
which were proclaimed in November or December of last year.  Following that, it appeared that amendments 
needed to be made to section 35 of the amended Act, which limits compensation to certain persons, to extend the 
compensation that is available to secondary victims.  The Act provides for compensation to secondary victims by 
reference to the victim’s relationship to the incident or to the primary victim.  The Attorney General gave the 
example of a child who had witnessed the sexual abuse of another child and said that under the Act it was 
possible that that child could not claim criminal injuries compensation.  I would like some clarification from the 
Attorney General, because during the budget estimates I raised the question of whether Mrs Hunter, who was the 
mother of a victim of Mr Martin Marks, would be able to claim criminal injuries compensation.  Mr Marks had 
stomped on, punched and strangled to death Mrs Hunter’s daughter, who was his de facto, and Mrs Hunter had 
very tragically found her daughter’s body, along with the body of her grandmother, in the house.  I would like 
that question to be answered.  We are happy to support the Bill, but I would like some clarification from the 
Attorney General on just who can claim criminal injuries compensation.   

MR J.A. McGINTY (Fremantle - Attorney General) [3.53 pm]:  The purpose of the Criminal Injuries 
Compensation Amendment Bill 2004 is to correct some drafting defects in the Criminal Injuries Compensation 
Act 2003 as it was agreed to by the House.  There is also a series of further amendments on pages 21, 22 and 23 
of the notice paper that are designed to achieve similar changes, particularly in respect of the ability to recover 
an award of compensation against an offender, because there are some technical defects in the way in which that 
is worded in the legislation.  I do not know the answer to the question that was posed by the member for 
Nedlands about Mrs Margaret Hunter.  It will depend on all the circumstances of the case.  The matter has been 
discussed, but I would prefer to provide an answer to that question on notice, because what is being sought is in 
the nature of a legal opinion and a proper interpretation of the Act, and I do not want to do that on the run in the 
House today.   

Question put and passed. 

Bill read a second time.   

Consideration in Detail 
Clauses 1 to 3 put and passed.   

New clause 4 -  

Mr J.A. McGINTY:  I move -  

Page 2, after line 7 - To insert the following new clause -  

4. Section 3 amended  
Section 3 is amended in the definition of “compensation reimbursement order” by 
inserting after “under section 52” - 

“  

of this Act, or section 39(1) of the Criminal Injuries Compensation Act 1985  

” 

I move the amendment because it has been drawn to my attention by the criminal injuries compensation principal 
assessor that no provision was made in the 2003 Act for a recovery order made under the Criminal Injuries 
Compensation Act 1985.  Members will recall that the three pre-existing Criminal Injuries Compensation Acts 
were effectively simplified and brought under the one heading by the 2003 Act, and this was a defect that was 
discovered in the drafting.  This amendment seeks to rectify that error.   

New clause put and passed. 

Clause 4:  Section 35 amended -  
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Ms S.E. WALKER:  I would like the Attorney General to tell me who will be able to be compensated as a 
secondary victim under this Bill.  I believe it really is important for parents, for instance, who discover the 
bodies of their deceased children.  It is very poor if the Attorney General cannot tell us whether people will be 
able to claim compensation.  Surely, it is just not good enough for the Attorney General to say that it is a legal 
opinion, and he will hide behind that.  Perhaps the Attorney General will tell me the categories of people who 
will be able to claim, because, after all, he is the one who has brought in the legislation. 

Mr J.A. McGINTY:  I will make two points.  One is that I do not give legal opinions on the run, and that is being 
sought. 

Mr M.J. Birney:  You’re a lawyer, aren’t you? 

Mr J.A. McGINTY:  Sort of.   

Ms S.E. Walker:  You are the Attorney General - the top legal person. 

Mr J.A. McGINTY:  I make the point that if the member wants an answer to Mrs Hunter’s case, she should put 
the question on notice and I will give a considered response to it. 

Ms S.E. Walker:  Tell me generally, Attorney General. 

Mr J.A. McGINTY:  Generally speaking, the legislation - 

Ms S.E. Walker:  Will parents who find the bodies of their deceased children be able to claim? 

Mr J.A. McGINTY:  That is not a matter to which this clause is relevant.   

Debate interrupted, pursuant to standing orders.   
 


